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1.  Objectives

My objectives in this meeting will be:

· To brief xxxxxxxxxxxxxxxxx on the current position regarding the PJM.

· To update him on what the Fight4thePJM Campaign is doing.


· To seek advice on the ‘System’, its constituent parts, and the role of civil servants - with a spotlight on their “long standing” history of providing misleading information.

· To seek advice on what forms of redress or appeal are open to us.

· To seek advice on how best to have the problem raised in the Commons.


· To identify which issues are likely to help increase the political will for change.

· To seek advice on how best to encourage Mrs Beckett to seek a review of the HD’s recommendation.

· To seek advice on how best to brief the Shadow Defence (particularly Mark Harper - see attached letter to assess level of understanding (0=points out of 10)) and Foreign Affairs Teams.


· Generally to seek Xxxxxxxx Xxxxxxxxx’s advice on the situation and the next best moves.

2.  Background
The Pingat Jasa Malaysia was first offered to Commonwealth Forces in 2004 in acknowledgement of their service between 1957 and 1966 in helping protect newly independent Malaysia from aggression.
The PJM was accepted unconditionally by the Queen on behalf of Australia and New Zealand but She did not approve it for wear by British citizens on the recommendation as set out in the 31st January Ministerial Statement (1). 
A medal that cannot be worn is commonly known as a ‘keepsake’ and does not have the integrity of an ‘honour’ (lower case ‘h’).
The Cabinet Office has confirmed that the only issues considered by the HD Committee were those included in the Ministerial Statement which states that:

· two long established rules were waived to allow the PJM to be accepted, but then
· invoked to prevent the medal being worn.
The two ‘rules’ are known as “the 5 Year Rule” and “double medalling”.  These are alleged to be “long standing” and authoritative in denying a request from a Foreign country to make an award if it refers to services or events more than five years ago and if a medal has been received for the same service.

Those two contentions have been vigorously rebutted, as has their use first to accept an award and then to deny its integrity as a medal (it is now a keepsake).  We have numerous examples throughout British medallic history of both rules being disregarded.  Indeed, in the past in relation to medals such as the PJM, the ‘rules’ are the exception rather than … ‘the rule’.
The Government now admits that the Statement is “less than explanatory” and the imprecise wording has led to many conflicting and contradictory interpretations by those who created it in the first place.
The MoD have told me that the double medal issue is no longer of importance.

Confusion reigns over who actually is withholding formal permission for the medal to be worn.

The provenance of the 5 year rule is in considerable doubt.  The Cabinet Office now claim that it goes back to 1850! (2) This is not correct.

But, at the end of the day, the Statement is seen as being a mean-minded and carefully (but actually confusedly) worded device to deny ordinary men and women the honour to wear a medal that they have earned.  “Why?”  is the question often asked.  The rest of the Commonwealth have that right.  We served together, fought together and, in some cases, died together - we should have the right to wear the medal together.  After all, this is one issue that will not cost the country.  The decision is seen as being divisive and discriminatory.

3.  “Fight4thePJM”

A campaign has been established to fight for the right to wear the PJM - it is known as “Fight4thePJM”.
Support is growing and is from five continents.  In view of the worldwide impact of this issue and the spread of support, the campaign is led and administered via an Internet presence at www.fight4thePJM.org so that everyone who has internet access can take part.

Those without internet access can now communicate by letter or telephone to an office in the UK that is manned and provides help and support, and answers PJM enquiries.

The Fight4thePJM Campaign has produced two documents that are now under consideration by the Foreign Secretary, the two relevant Government Departments, and the Cabinet Office:

1. A Rebuttal of the Ministerial Statement (enclosed), and

2. A Petition to the Queen (enclosed).

We are concerned that the very people, civil servants, who erroneously and inappropriately advised the HD Committee in the first place are the very ones considering our submissions.  

4.  Support

Our support grows daily:

· Web site visits, 50,000.  Daily average, 400.
· Don Touhig MP, changed his views while still the Veterans Minister and has succeeded in securing support from his successor Tom Watson (3), (4) and (5).

· Lord Healey has written to the Prime Minister.

· Field Marshal the Lord Bramall is an active supporter, as is Major General Corran Purdon.

· Two Victoria Cross holders support us, as does Dame Vera Lynn and Leslie Thomas.

· We have support in the Commons from all parties, and from MPs in England, Northern Ireland, Wales and Scotland.

· Support is very strong in Scotland where we have submitted a Petition to the Scottish Parliament (6) supported by many (we think ‘most’) MSPs.

5.  The Medal System and the Role of Civil Servants

Requests for medals are typically addressed to either the MoD (e.g. by Chiefs of Staff for British campaign medals) or to the Foreign Office (e.g. by Foreign governments for awards from their country - the PJM is an example).
If rejected, those requests are never presented to the HD Committee, let alone the Queen.

Those requests that get to the HD Committee are normally discussed by officials and civil servants within Departments, usually by telephone or memo, but ultimately the Minister in charge of the relevant Department has the controlling influence.  But the Minister is usually guided by what he or she reads in the briefs submitted by civil servants.

Understanding the role and power of civil servants is, therefore, of paramount importance.  Often their power and influence is out of proportion to their position, and over the years they have been known to employ myths and disinformation,  recent examples being the Suez Canal Zone Medal and the Arctic Emblem (see newspaper articles attached (7), (8)).
Similar myths and disinformation have been, and continue to be, employed by some of the same civil servants.  Their statements are never challenged by the politicians.

The Rebuttal refers to numerous examples of how civil servants have influenced decisions to achieve a result that suits their (verging on personal) agenda rather than the best interests of the government or people.
The HD Committee considers the request (and the information provided by the Departmental civil servants) and makes a recommendation to the Queen.  The Committee is answerable only to the Queen but it is the Queen who approves their recommendation.

We are told that the HD Committee is divorced from political influence and the Queen acts on the advice of her Ministers … except, it would appear, when she acts as “the Fountain of all Honours”.  The Queen’s decision is then promulgated in Parliament through a Ministerial Statement (not sure how Cromwell would judge that!).

We have been advised by the Cabinet Office that “Decisions on the acceptance and wear of medals are non-statutory.  This specific situation relates to decisions taken by Her Majesty The Queen under the Royal Prerogative.  There is no right of appeal.” (9)
The MoD tell us that the effect of this ‘system’ is that British citizens have no form of redress, no right of appeal.
Our only hope is that there is sufficient political will to amend the PJM recommendation - Mrs Beckett has the authority … does she have the Will.
We have been advised that much tome, energy and resources are currently being expended in order to rebut the Rebuttal in order, we have no doubt, to ensure that the recommendation is not changed.

We are told that precedents such as the Malta 50th Anniversary Medal are “one-offs” (it was both a double medal and awarded fifty years after the event) and that precedent, instead of being used as the basis for future award requests, is being quoted as an unbreakable ‘rule’ … they say it will never happen again.  

This obdurate approach is all-pervading.  But one of the basic principles of the British unwritten constitution is that no rule or law can be made by a monarch or parliament that cannot be changed in the future.   

And that principle is all the more important in a situation such as ours where we have no right of redress or appeal through the Parliamentary system (Ministers cannot interfere) or through the Monarchy (who, despite Her role in approving the recommendation, cannot Herself interfere).  We dispute the validity of both those positions.
6.  Effects of the Recommendation

There have been a number of effects as a result of the confusing Ministerial Statement:

· Only the 35,000 British servicemen and women are not permitted to wear the PJM.  The Queen has granted all other Commonwealth forces unrestricted permission.

· The Cabinet Office and the MoD and FCO state that there is no law to prevent civilians wearing keepsakes - but they emphasise that they would do so in the in the context that the Queen has accepted the medal ‘on condition that it is not worn’.  We have also been told that to wear the medal would be a ‘grave discourtesy to the Queen’.  Pressure and blackmail are thus used to try and enforce an unenforceable and discredited decision.  

· Those with dual nationality have been told in a letter from the Cabinet Office that they may wear their medal in their country of residence.  But this is not official and does not appear in the Ministerial Statement.  


· Next of kin can wear their father’s medal on their right breast on ceremonial days but those eligible in their own right cannot wear their own medal on their left breast.


· On occasions such as Anzac Day or Remembrance Sunday, those British citizens eligible for the PJM and living in, for example, Australia will march alongside their Australian comrades who wear their PJM but the British citizen has to carry his in his pocket.


· Those British citizens who served with the Commonwealth Brigade in Malaysia will also have to keep their keepsake in their pocket when marching beside all the other Commonwealth contingents who wear their medal proudly and with honour.
· We have been told that if the PJM had been approved for wear it would compromise previous awards and the integrity of the Honours System’.
7.  The Statement, HD Recommendation, and Foreign Decorations Rules

The Ministerial Statement is based on an HD Recommendation and refers to “long standing Government policy” rules.  We question the authority and provenance of those ‘rules’.
Some Foreign Decorations ‘rules’ were set out by the then Foreign Minister Jack Straw in November 2005 (10) and deposited in the Commons Library.  We do not think that Deposited Papers such as those representing the ‘2005’ rules (possibly produced specifically to reject the PJM) can formally replace the 1969 Foreign Decorations Regulations (11) which are in two parts - Part A refers to Regulations that apply to those in Crown Service - and Part B refer to those who are not.  Those eligible for the PJM fall primarily into Part B as they are retired and not in Crown service.
Three issues arise from an examination and comparison of the 1969 Regualtions (recognised to have been ‘adopted’ by the Commons) and the 2005 ‘rules’ (that are only Deposited Papers and therefore not ‘adopted’):

1. It is worthy of note that the 1969 Regulations do not make any reference to double-medalling.

This defeats the claim in the Ministerial statement to a “long standing” rule.
2. Importantly, Jack Straw has simply paraphrased the actual rules, and not very well, and he omits some details while “interpreting” some others in a novel way.  His 2005 ‘rules’ purport to combine and expand on the 1969 Regulations.
Do we have a situation whereby there has been a surreptitious attempt by civil servants to amend Regulations adopted by Parliament and, by that device,  restrict our rights and freedom without any democratic or Parliamentary involvement?
8.  Issues Rebutted

The key issues that form the basis of our case are set out below.

The Twin Myth
The claimed “long standing” nature of the two rules is simply not true.

The Double-Medal Rule is myth:
This rules does not appear in ‘adopted’ Regulations - only in Jack Straw’s version.
The majority of those eligible for the PJM do not have a British medal.

We quote numerous examples of double(and treble)-medalling approved for wear.
The 5-Year Rule is another myth:
It is not a “long-standing” rule at all - the measure was introduced at the end of WW2 to meet the exigencies of that time. 

It is not raised as an objection when there is a political will to accept a medal.
It is inappropriate to apply a time bar to a “Commemorative Medal”.

We quote numerous examples of medals in respect of service or events more than 5 years ago that have been approved for wear.

Exceptions to the Two ‘Rules’ Abound:


The Statement implies that there has been a history of coherent and consistent application of rules approved by the Sovereign and that great lengths have been gone 
to in order to enable the PJM to be accepted.  We demonstrate that this is fundamentally misleading by quoting examples of frequently occurring exceptions.

‘Spin’ on Words - Three Examples from the Rebuttal:


“… may receive the PJM … in addition to the British General Service Medal” - these words are misleading and are designed to produce an impression that is untrue in reality.

The majority of those eligible for the PJM do not have a British medal.
 “The Malaysian High Commission and the relevant British Government agencies will work together to determine eligible applicants.” - these words hide the fact that the Government agencies intended from outset to disregard key aspects of the Malaysian request in order to suit their own agendas.  In particular, we shall record that the British have refused to verify applicants’ service records - i.e. 
a refusal of the Malaysian request and one that impinges on the integrity of the PJM.
“Veterans’ organisations and Service and Regimental Associations will also be involved” - these words disguise the fact that the British Government, without explaining their intentions to the Malaysians or to the Associations, intended to use those Associations to process all the applications and, and having obtained their agreement to do so, would insist that if any Association did volunteer to help the Government process applications, such an offer would result in the Association not only doing all the work but also meeting all resulting costs. 

Consequently, it will be the veterans, through their subscriptions, who pay the costs..
9.  Summary
For ease of reference I attach a Common Library Standard Note on the PJM (11).

The PJM has been judged as if it were a British medal, not as an award from a Commonwealth country acknowledging Commonwealth veterans’ achievements while on Commonwealth service.
The PJM was not offered to the UK in isolation, it was offered to Commonwealth countries and should be considered in that context and not myopically.
With hindsight and in the context of the new facts in this Rebuttal that have come to light after the HD Committee had drafted its recommendation, the Statement:
· Is seen, even in Government Departments, as being “less than explanatory”.

· It was an inappropriate compromise that simply does not work.

· Deprives the majority of those eligible, including many National Servicemen, from any medallic acknowledgement, British or otherwise, of their service in Malaysia.

· Discriminates amongst Commonwealth nations.

· Discriminates between British citizens - i.e. between those who have, subsequent to PJM service, acquired Dual Nationality and those who have not.
We have been told that  “if there is sufficient political will, the Statement can be amended”.
Our Rebuttal provides examples and quotations that produces, in total, an overwhelming case to encourage that ‘political will’, for the recommendation to be reviewed, and a form of words found that will enable eligible British citizens to wear the Pingat Jasa Malaysia.

We have significant support for our case including Don Touhig’s initiative.
We point out that in June this year, the Queen’s 80th year, we commemorate the 40th Anniversary of the end of the service which the PJM acknowledges, and we celebrate the inaugural year of this country’s National Veterans Day.   What better opportunity is there to right this wrong and recognise the achievements of this country’s veterans by allowing them to wear their medal?
We very much hope that we have the support of the Conservative Party and that MPs will support questions and encourage the critical ‘political will’.

Barry Fleming







18th August 2006

Enclosures:

A.  The Fight4thePJM Rebuttal

B.  The Petition to the Queen
Notes:

(0)  Letter from Mark Harper re: His support for the decision to deny the right to wear the PJM
(1)  Ministerial Statement, 31st January 2006
(2)  Letter from Ian McCartney re: 1850 5 Year Rule
(3)  Copy Email from Don Touhig MP re: Making the case for the PJM to the HD Committee
(4)  Hansard Extract:  Don Touhig MP asking Veterans Minister to write to the HD Committee
(5)  Letter from Don Touhig MP re: the new Veterans Minister’s support and EDM
(6)  Scottish Petition
(7)  Portsmouth Today - “Bureaucrats are the obstacle to justice for veterans”
(8)  Portsmouth Today - “Seven Myths of the men from the Ministry”
(9)  Cabinet Office Letter re: Royal Prerogative and no right of appeal
(10) Jack Straw’ Foreign Decorations ‘rules’

(11) 1969 Foreign Decorations Regulations, Parts A and B

(12) Commons Library Standard Note SN/IA/3914 re:  PJM
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